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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments witli respect to claims 1-2, 4-20 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

2. Claims 1-2, 4-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1 and 9 are rejected because it is unclear if the dialkyi oxalate, vinylene 
carbonate and/or 1 ,3-propanesultone comprise the nonaqueous solvent because the 
nonaqueous electrolytic solution comprises the nonaqueous solvent. 

Claims 4-6 are rejected because it is unclear if these solvents are in addition to 
the dialkyi oxalate, vinylene carbonate and/or 1 ,3-propanesultone solvents because of 
the way claim 1 is written. 

Claim 14 is rejected because the negative electrode material cited in claim 1 is 
a graphite and this claim which depends from claim 1 allows for a lithium metal, a 
lithium alloy, thermally decomposed carbon material, a coke, fired organic polymer, 
carbon fibers, tin or tin compounds and silicon or silicon compounds which are not 
graphite. 
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Claim Rejections - 35 USC § 102 

3. Claims 1-2, 4-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Shizuka et al. (JP 2002-367674, translation). 

Shizuka et al. teaches on pages 7-8, [0034-0036], a battery comprising a 
negative electrode comprising lithium or carbonaceous material such as graphite having 
a d002 of 0.335-0.337 nm and a positive electrode comprising LiNi02, LiMn204, etc. 
Shizuka et al. teaches on page 8, [0037], that the electrodes can further include 
conducting materials such as graphite, carbon black, etc. Shizuka et al. teaches on 
page 10, [0045], of the translation an electrolyte comprising 3:7 volume ratio of EC:DEC 
and 2wt% dimethyl malonate and 2 wt% vinylene carbonate. Shizuka et al. teaches on 
page 7, [0033], that the lithium salt can be LiPF6, LiB4, etc. Shizuka et al. teaches on 
page 3, that the solvent can be ethyl methyl carbonate, propylene carbonate, gamma- 
butyrolactone, etc. Shizuka et al. teaches on page 9, [0041], that a porous separator 
having a thickness of 25 um is between the anode and cathode where the cathode 
comprises a 20 um aluminum foil current collector and the negative electrode comprises 
a 20 um copper foil current collector. 



Claim Rejections - 35 USC §103 

4. Claims 8, 15-16 and 20 are rejected under 35 U.S.C. 102(b) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious Shizuka et al. (JP 2002-367674, 
translation). 

Shizuka et al. teaches on pages 7-8, [0034-0036], a battery comprising a 
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negative electrode comprising lithium or carbonaceous material such as graphite having 
a d002 of 0.335-0.337 nm and a positive electrode comprising LiNi02, LiMn204, etc. 
Shizuka et al. teaches on page 8, [0037], that the electrodes can further include 
conducting materials such as graphite, carbon black, etc. Shizuka et al. teaches on 
page 10, [0045], of the translation an electrolyte comprising 3:7 volume ratio of EC:DEC 
and 2wt% dimethyl malonate and 2 wt% vinylene carbonate. Shizuka et al. teaches on 
page 7, [0033], that the lithium salt can be LiPF6, LiB4, etc. Shizuka et al. teaches on 
page 3, that the solvent can be ethyl methyl carbonate, propylene carbonate, gamma- 
butyrolactone, etc. Shizuka et al. teaches on page 9, [0041], that a porous separator 
having a thickness of 25 um is between the anode and cathode where the cathode 
comprises a 20 um aluminum foil current collector and the negative electrode comprises 
a 20 um copper foil current collector. 

Since Shizuka et al. teaches the same battery comprising a positive electrode 
which contains LiNi02, LiMn204 on an aluminum foil, a negative electrode comprising 
graphite on a copper foil, a porous separator and the exact same electrolyte comprising 
2wt% dimethyl malonate and 2 wt% vinylene carbonate then inherently the same 
positive electrode which contains a lithium compound metal oxide showing an open 
circuit voltage of at least 4.3 V on the basis of Li after completion of charging; a 
separator having an air permeability of 50-1000 seconds/100 cc and a cathode density 
of 3.2-4.0 g/cm3 and an anode density of 1 .3-2.0 g/cm3 must also be obtained. 

In addition, the presently claimed property of positive electrode which contains a 
lithium compound metal oxide showing an open circuit voltage of at least 4.3 V on the 
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basis of Li after completion of charging; a separator having an air permeability of 50- 
1000 seconds/100 cc and a cathode density of 3.2-4.0 g/cm3 and an anode density of 
1 .3-2.0 g/cm3 would have obviously have been present once the Shizuka et al. product 
is provided. In re Best, 195 USPQ 433 (CCPA 1977). 

5. Claims 8, 15-16 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shizuka et al. (JP 2002-367674, translation). 

Shizuka et al. teaches on pages 7-8, [0034-0036], a battery comprising a 
negative electrode comprising lithium or carbonaceous material such as graphite having 
a d002 of 0.335-0.337 nm and a positive electrode comprising LiNi02, LiMn204, etc. 
Shizuka et al. teaches on page 8, [0037], that the electrodes can further include 
conducting materials such as graphite, carbon black, etc. Shizuka et al. teaches on 
page 10, [0045], of the translation an electrolyte comprising 3:7 volume ratio of EC:DEC 
and 2wt% dimethyl malonate and 2 wt% vinylene carbonate. Shizuka et al. teaches on 
page 7, [0033], that the lithium salt can be LiPF6, LiB4, etc. Shizuka et al. teaches on 
page 3, that the solvent can be ethyl methyl carbonate, propylene carbonate, gamma- 
butyrolactone, etc. Shizuka et al. teaches on page 9, [0041], that a porous separator 
having a thickness of 25 um is between the anode and cathode where the cathode 
comprises a 20 um aluminum foil current collector and the negative electrode comprises 
a 20 um copper foil current collector. 

Shizuka et al. also does not specifically teach the separator having a porosity of 
30-60% or having an air permeability of 50-1000 seconds/100 cc or a cathode density of 



Application/Control Number: 10/567,902 Page 6 

Art Unit: 1795 

3.2-4.0 g/cm3 and an anode density of 1 .3-2.0 g/cnn3, but it would be witliin tlie sl<ill of 
the ordinary person to adjust porosity to 30-60% or adjust the air permeability to 
50-1000 seconds/100 cc or adjust the cathode density to 3.2-4.0 g/cm3 and the anode 
density tol .3-2.0 g/cm3, depending on the efficiency and cost requirements. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have a separator porosity of 30-60% or have an air permeability 
of 50-1000 seconds/100 cc or a cathode density of 3.2-4.0 g/cm3 and an anode density 
of 1 .3-2.0 g/cm3, since it has been held that where general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 105 USPQ 233. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have a separator porosity of 30-60% or have an air permeability 
of 50-1000 seconds/100 cc or a cathode density of 3.2-4.0 g/cm3 and an anode density 
of 1 .3-2.0 g/cm3, since it has been held that discovering an optimum value of a result 
effective variable involves only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 
USPQ 215 (CCPA 1980). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Laura S. Weiner/ whose telephone number is 571-272- 
1294. The examiner can normally be reached on M-F (6:30-4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Laura S Weiner/ 
Primary Examiner 
Art Unit 1795 

October 13, 2009 



